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Marlene H. Dorich, Secrelary O R ’ G | N
Federal Commmunicalions Commission A L
445 12th Street, S.W.

Room TW-B204
Washington, DC 20554

With n copy to:

Karen Majcher FILED/ACCEPTED
Vice President, High Cost & Low Inconie Division

Universal Service Adminisirative Company OCT - 12010
2000 L Street, N.W., Snile 200

Washiugron, DC 20036 Federal Communications Commeasian
Dftice of the Secretary

Re: Federal-Swuare Joint Board on Untiversal Service
CC Dockel Na. 9633

Dear Secretary Dortch:

On behalt of New Yark RSA 2 Cellular Parinership (SAC 159015 for New York} (“New York
RYA 27), please {ind attached & redacied, public version of New York RSA 2°s Annual ETC Report
under Section 54.299 of the FCC™s Rules ("ETC Repor™). The atiached ETC Reporl has been marked
“REDACTED - FOR PUBLIC INSPECTION."

MY RSA 2 is elso submitiing, under separate cover, a confidential version of this ETC Reporl.
The confidentiel version is market “CONFIDENTIAL — NOT FOR PUBLIC INSPECTION.”

An oripginal and four (4) capies of this ETC Report are enclosed. An addilional copy has been
provided. which yon are requested 1o dare-stamp and return in the envelope provided.

Moo of Copfas rac'd 0{ l
Yl Y T

o
Lizi AEDE




Please contact the vndersigned al 703-584-8678 if any questions arise concerning (he above-
retereuced euclosures or if vou require any addilional information.

Sincerely,
P (S~
David A. Lakuria &

Todd Slamowitz
Sieven M. Chemnolt

Aftorneys for:
MNew York BS4 2 Cellular Parinerskip
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Hefare the
FEDERAL COMMUNICATIONS COMMISSION
Washiagion, D.C. 20054

In the Maner of )

}
Federal-State Joinl Board on ) CC Docket No, 96-43
Universal Service )

)

ANNUAL ETC REFORT OF
NEW YORK RSA 2 CELLULAR PARTNERSHIP

New York RSA 2 Cellular Partnership ("New York RSA 2” or the “Company™), a
wireless service provider designated as an Eligible Telecommunications Company {“ETC"} n
the Slale of New York, hereby provides the Commission with its anouat compliance Fling
conteining information as sel forth in the Commission’s Report and Order i the above-
captioned proceeding (“ETC Report and Order™).!

L REPORTING ITEMS

A, Five-Year Servire Quulity Improvement Plan.

Pursuant to the ETC Report ard Order, an ETC must “subinil... progress reporls on Lhe
ETC’s five-year service quality improvemenlt plan, including maps detailing progress towards

meeting its plan targels, an explanation of how much universal service support was received and

! Federal-Stale Joint Board on Universal Service, Report & Order, 20 FCC Red 637)
{2005) (“ETC Report and Order'). The Company's designation as an ETC carrier became
effeclive on August 1, 2008. Section 54.209(b) of the Commission’s rules states thal “In order
for 2 common carrier designated under section 214(e)(8) 10 continue lo receive support far the
following calendar vear, or reiain ils eligible telecommunications carrier designation, it musl
submir the annuat reporting information in paragraph (g)...amiually by October | of each year.”
47 C.F.R. § 534.209(b). The subject ETC Annual Report is being filed in order for New York
RSA 2 1o receive support and mainitain its ETC designation for calendar year 2011.
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how support was ased to improve signel quality, coverage, or capacity; and an explanalion
regarding any network improvemen! largets thal have nol been fulfilled.”

In the 2009 calendar year, NY R5A 2 has received a total of $_ in high-cost support
from: the Universal Service Fund. During the same period, NY RSA 2 has invested SN in
capilal improvemenls reparted in its 2009 SIP not counting General and Administrative expenses.
Specifically, New York RSA 2 has improved coverage, performance and reliability in its ETC
service area by adding & cell lower thal benefitred the following wire centers: [ G
_. It also is in the process of compleling an addilioual cell tower thar woald Further
improve service in the [l wire cenier. New York RSA 2 has spent an additiona) Sl
million relating 1o the improvemenl of existing cell sile coverage. performance and reliability
wilh respect to olher cell sites in New York RSA 2°s designated ETC area nol included in its
onginal 2009 Service Improveinent Plan.

New York RSA 2 expecis o receive an estimated S| million per year in federal high-
cosl snppor under the compelitive ETC ("CETC") cap currendy in effect based on USAC's latest
projections. Its five-vear plun is attached as Exhibit A,” which includes a listing of (he localions
of cell sites being buill and those that New York RSA 2 preposes 1o build through 2014, along
wilh the wire centers thal are hkely 1o receive increased capacily and coverege andfor improved

signal quality as a result of the proposed impn:u'.r-:’.'rm’.'nts.‘1 New York RSA 2 also provides as

2 See ETC Report and (rder, supra, 20 FCC Red at 6400.

; This information conlained in Exhibit A is proprietary and competitively sensilive;

therefore, il is being submined under seal and is subject 1o the Company’s request for
coulidential Lreatment.

4 The Company’s 5-Year Service Improvement Plan begins in 2010 (Year !) and ends in

2014 (Year $).
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Exhibit B a map showing iis coverage in the region and the localions of the proposed new cell
siles described in Exhibit A.*

As described in Exhibit A. the Company’s five-year service qualily improveinen! plan
envisions the expendilure of approximaiely S] million on neiwork improvemenis and
associated expenses that il would not underiake otherwise. The proposed expenditures are over
and above ordinarily budgeted improvemenis, and the Company does not expect thar il would
undertake any of the lisled improvements for several years in Lthe absence af high-cost support
from the USF. New York RSA 2 believes thal every wire venter in its ETC service area could
benefit froin service quelity improvemenis made with high cost suppert. However, becanse New
York R§a 2 is limited 1o the per-line support available iy the ureas il serves — and may not
simply submit its USF expendilures for reimbursement — New York RS5A 2 will no1 have
suflicient suppor to undertake all desired improvements in every wire center wilhin the next five
YEATS.

The selection of these projects sel forth in Exhibit A is hased on New York RSA 2°s
evaluation of 1nany faclors, including current consumer demand, compelitive forces
and estimated amounts of universal service snpport. These and other external factors are nol
withiu Lthe New York RSA 2's control and are subject to change. Such clhianges may aflect dhe
New York RSA 2's assmnptions and calculations of where network facililies could be improved
to provide better coverage and service and where current and projected consumer demand may
require increased capacity. As these externally-driven changes oceur, New York RSA 2 will

reevaluate and imodify its estimates tor implemeniing these projects accordingly. The order in

: This information iu Exhibil B is proprietary and competitively sensilive; therefore, il is

being submitted under seal and is snbject to the Company's request far confidential treatment,
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which the Conpany’s proposed projects will be undertaken has uot been finally determined and
may be revised over Ume. As a resull, the coutenl and timing of the projects lu Exhibit A is
subject to change. Nonetheless, (he network improvemenl plan described in Exhibit A
demonstrales New York RSA 2's commiiment o use federal high-cost supporl to make
measurable improveinents in coverage and capacily for consumers throughoul its ETC service
area, and to updale the Commission on il progress every year prior lo being recertified.

B. Outage Reporiing.

Under the annual reporting rules adopied in the ETC Reporf ard (drder, an ETC musl
repon any pulages of al least 30 minutes in dumtion on the facilities il owns, operates, leases, or
otherwise nlilizes that potentielly affect al leaslt len percent of the end users served in its
designaled service area.® New York RSA 2 has attached ap Outage Repor (Exhibit C) thal
inciudes all reportable oulnges taking piace during the 2009 cnlendar vear.'

C. Service Requests,

The FCC’s anaual ETC reporiug rules reguire camiers to report the “number of requests
for service froin potential customers within the eligible lelecommunicalions carrier’s service
areas thal were unfulfilled duriug the past vear” and to describe the steps iaken o atlewnpl to
provide service.?

New York R5A 2 hereby certifies that it follows Lhe six-slep process for provisioning
service to requesting cuslomers seq torth in the FCC’s rules. The Company has implemented the

necessary tracking syslems and employee trining procedures to ensure 1hat the six-step process

& 47 C.FR. § 54.209(2)(2).
! This mformation in Exhibil C 15 proprietary and competitively sensitive; therelore. it is

being submitled under scal and 13 subject 1o the Company's request far confidential trealmenl.
8 47 C.F.R. § $4.209(a)(3).
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15 followed as sel forth in the FUC's rules. Specifically, in response 10 requests for service at a
residence or business, New York RSA 2 rakes the lollowing steps:

1. [f a request comes from a cuslomer within ils existing network, New York RSA 2
provides service immediately using ils slandard cuslomer equipmenl.

2. If a request comes from a customer residing in any area where New York RSA 2
does not provide service, New York RSA 2 follows a series of s1eps lo provide service.,

*  Firal it delermines whether the customer’s equipment can be modified or replaced
1o provide acceptable service.

*  Second, il delermines whether u rool~mounted antenna or other nelwork equipment
can be deployed al the premises to provide service.

*  Third, it delenniuves whether adjustinents al the nearest ¢ell sile can be made 10
provide service.

*  Fourth, it detenniues whelher there are any other adjusimenis 1w nerwork or
customer facilities which can be made (o provide cervice.

*  Fifth, it explores the possibility of offering Lhe resoid service of carmers thal have
fucilities available 1o that Jocaliou.

*  Bixth, New York RSA 2 delermines whether an addilional cel site, a cell-extender,
or repealer can be employed or can be couslrucled to provide service, and eveluales the costs and
benefits of using scarce high-cost support to serve the number of customers requesting service.
If there is no posaibilily of providing service shorl of these measures, Wew York RSA 2 notifies
the customer and the Commission of how many requests for service cauid not be filled in its nexl
annual cemification report.  The Commission retains uuthonly 10 sesolve any cusiomer

complaints that New York RSA 2 has refused 1o respoud o a reascnable requesl for service.
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Durnng the 209 calendar year, New York R5A 2 did not have any unfulfilled requests
for service from cuslomers within the designaled area.

D. Consnmer Complainis.

During the 2009 calendar year, New York RSA 2 received [} complaints per 1,000
handsets.

E. Commiiment lo CTIA's Consnmer Code for Wireless Services.

In the ETC Report and Order, the FCC reiterated thal vamiers inust commit to abide by
the CTIA Cade.® New York RSA 2 is officially listed by the CTIA as having fully iinpleinented
and adopled the CTIA Code.'? In submitiug this report, New York RSA 2 cerlifies that it will
centinue to abide by the CTIA Code, as it may be amended froin 1une Lo tine, for all of its
operalions in New York,

F. Ability 10 Remain Functional in Emergencics.

Under the rules adopted in the £7C Report and Order, an ETC applicant inust:

demonsirale its ability to remain fmictional in eraergency situations, including u

deinonstration thut it has 2 reasonable amount of back-up power tp ensure

funclionality withont an exiemal power source, is able 10 reroule raflic around

damaged facilities, and is capable of managing traflic spikes resulling from
emergency situations.'’

? Under the CTIA Consuraer Code, wireless carmers agree to: { 1) disclose rates and terms

of service to customers; {2) make available maps showing where service is generally aveilable;
(3) pravide conlract tenns o customers and confinn changes in service; {4) allow a Lrial penod
Tor new service; (3) provide specific disclosures in advertising: (6) separalely identify carrier
charges fromn taxes oo billing slalements; (7} provide customers the right 0 lenninate service Tor
changes to conimaci lenns; {8) provide ready sccess 10 cuslomer service; (9) promptly respand to
cansumer inquiries and complaints received {roin government ageucies; und (10) abxde by
policies far protection of cansumer privacy. The CTIA Code can be viewed on the Web al
htip://www.wow-com.com/pofi The Code.pdf,

1 The list is on CTIA"s web site at
hitp/fwww.ctia.pip/wireless consamers/conswner_code/index.ctm.

I ETC Report and Order, supra, 20 FCC Red at 6382; 47 C.F.R. § 54.202(a)¥2).
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Once designated, an ETC iust cenify annually 1o its emergency functionality,'?

New York RSA 2 iz mindful of the inporiance of ensunng uninterrupted service so thal law
enforcement and public safety officials, as well as the general public, can make important calls in
the event of a hurricane or other emergency. New York RSA 2 hereby certilies that it is capable
of funclioning in emergency situatious as sel forth in section 53.202(a)2).

G. Local Usage,

In the ETC Repori and Order, the Commission coucluded that each ETC inust annually
cerlify that il offers at least one local usage plan comparable ic the oue oifered by the incumbent
LEC in the service areas for which (he applicant seeks designation.”” In the ETC Report and
{Jrder on which that requireinenl was based. the FCC declined Lo adopt a specilic local usage
threshold ar require that an applicant metch the incumbent’s offering. Rather, the FCC
concinded thai the comparability of rate plans showld be evalualed on & case-by-case basis, in

ITT

consideration of the nwnber of included minutes, the size of the “local™ <alling area, monthly
price, and other faciors. As examples, the FCC mentioned thal an applicant may affer “a local
calling plan that has a different calling area than the local exchange area provided by the LECs in
the same region, or . . . 8 specified number of frce minutes of service wilhin Lthe local service

21 The FCC also envisioned cases where an applicant may offer an unlimited calling plan

dr<a
that bundles local minutes with long distance minures,'?

New Yoark RSA 2 salisfies the FCC’s local nsage requirement in that consumers may

choose from a variety ol plans with diflerent comibinations of minutes (with one plan offering

= ETC Report and Order, supra, 20 FCC Red al 6401; 47 C.FR. § 54.209(a)X6).
1 See ETC Report and (rder, supra, 20 FCC Red at 6385; 47 CF.R. § 54.209(a)( 7).
14 See ETC Report and Order. supra, 20 FCC Red ai 6385,
15
Id.
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wilimited minutes), aud monthly rates, 1o suit judividual consumer needs. Wilh the ability 1o
choose rale plans thal meel their calling patierns and preferences, the Company’s customers have
the ability to select at least one rate plan that offers comparable or better velue than the rate plans
of 1he [LECs in the same areas.

The Company’s mle plans offer comparable or betier value 1o consmners than those
offered by the ILECs in ils proposed ETC service area. For example, New York RSA 2°3
Natonwide 430 Plan offers 450 minutes of calling that ellow cusicmers lo make calis or Lravel
beyond atty local calling area without incurnag toll or maming charges. The plan is available for
a monthly price of $39.99. In addition, Ihe Compuuy’s Nationwide 200 Plan offers 900
nationwide minutes lor a monthly price of $59.99.

The rale plans deseribed above demonsirale (hal New York RSA 2°s service offerings
allow consurners to selecl a plan thal psovides them with equal or greater value than a wireline
ralg plan. The service area associsled with Lhe rale plans are much larger than rure! ILEC local
calling areas, which typically ellow a consumer to reach only a few hundred or a lew thousand
people withiu an areca made up of a handful of exchanges. Consumers that travel more or make
many cells to relatives or busiaess associales will benelit from the above plans. Providing
deeper geographic reach delivers a significant benefil 1o the consumer, and the FCC bas cited
studies concluding that “wireless service is cheaper than wirgliue, particularly if one 35 making a
long distance call or when traveliug. ™"

[n sum, New York RSA 2 cenifies that il offers at least one plan ihat is comparable to

ILEC rale plans under the applicable FCC tesi.

16 Implementation ol Seclion 6002(b) of the Ommbus Budger Recouciliation Acl of 1993,

Aunnual Repod & Analysis of Compelitive Markel Couditions with Respect to Commercial
Mobile Servs., Ninth Report, 19 FCC Red. 20397, 20684, para. 214 (2004).
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H. Equal Access.

As required of ETCs designated by the FCC under the FTC Report and Order.” New
York RS A 2 acknowledges thal the FCC may require it w provide equal access to inlerexchange
camers in thie event no other ETC 1s providing equal access in the designaled ETC service area.

We trust that you will find this io be responsive to the compliance malerials requested in
the E7C Report and (Jrder and New York RSA 275 ETC designation order.

Respectfully submilted.

I QW

David A. LaFuria

Todd Slamowilz

Steven M. Chemioff

Lukas, Nace, Guiiermez & Sachs
1650 Tysons Blvd., Suile 1500
Mclean, VA 22102
{703)584-8678

Atlomeys for:
New Yark R5A 2 Cellular Partnership

Daled: October 1, 2010

" See ETC Report and Order. supra, 20 FCC Red al 6386,



DECLARATION UNDER PENALTY OF PERJURY

I, Paul Forshay, do hereby declare under penalty ol perjury as lollows:
1. I am the Charrman of New York RSA 2 Cellular Pannership.

2. This Affidavil is subinitted in suppon of New York RSA 2 Cellular Parinership’s
Annual Compliance Filing and Requesi for Recertificalion, pursuant lo Keport and Order In the
Matter of the Federal-State Joint Board on Univeryal Service, FCC 03-46 (rel. March 17, 2005)
and Seclions 54.202 and 54.209 of the FCC’s Rules,

3. 1 declare under penally of perjury ihat the statements contained iu the foregoiug
Anmnual Coinpliance Filing are true and correcl to Lhe best of my knowledge, infonnation and
belief.

Execuled on September .5 2010

A2 v 1N

Paul Forshay
Cliairman
New York RSA 2 Cellular Partnership

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me lhiséJ_‘,/S_ day of
September, 2010.

Néanli{l PUBLLZ '

My Commission Expires: | ~J ;) 1) lll SO

py,  DOHNIE MELISSA PARSONS
A % HOTARY PUBLIC
& 5 5TATE OF FLORIDA,
A 7E Commil DDOS4SA08
*  Explraa 12072013
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Exhibit A
Five-Year Service Quality Improvement Plao

THIS EXHIBIT IS WITHHELD AS THE FILER
HAS REQUESTED CONFIDENTIAL TREATMENT
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Exhibit B
Coverage Map and Locations of Proposcd New Cell Sites

THIS EXHIBIT IS WITHHELD AS THE FILER
HAS REQUESTED CONFIDENTIAL TREATMENT
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Exhibit C
Outage Report

THIS EXHIBIT IS WITHHELD AS THE FILER
HAS REQUESTED CONFIDENTIAL TREATMENT




